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Office Action Summary 


Application No. 
09/813,353 


Applicant(s) 


Pfalzgraf 


Examiner 


Dennis H. Pedder 


Art Unit 

3612 


The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timoly filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to repty within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(s) filed on Jun 1 1, 2002 

2a) K This action is FINAL. 2b) □ This action is non-final. 

SjD Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4)K Claim(s) 1-9 is/are pending in the application. 


4a) Of the above, ctaim(s) 
5)0 Claim(s) 


6)K Claim(s) 1-9 

?)□ Claim(s) 

8)n Claims 


is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 

9)K The specification is objected to by the Examiner. 

10) K The drawing(s) filed on Jun 27, 2001 is/are a) □ accepted or b)K objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) K The proposed drawing correction filed on Jun 1 1, 2002 is: a)K approved bjD disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) K The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some* cjD None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)D The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

1 ) n Notice of References Cited iPTO-892) 4) □ Interview Summary tPTO-413) Paper No(8). 

2) Q Notice of Draftsperson's Patent Drawing Review {PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statenwnt(s) {PTO-1449) Paper No{s). ^ ^ 6) Q Other: 


U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 


Drawings 


1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the cover guided essentially at the 
height of the roof contour by the lateral guides over most of the path of movement, claim 7, must 
be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

There is no interaction between the guide G proposed in the amendment and the claimed 
movement. 

2. The drawings are objected to under 37 CFR 1 .83(b) because they are incomplete. 37 
CFR L83(b) reads as follows: 

When the invention consists of an improvement on an old machine the drawing must when possible exhibit, in 
one or more views, the improved portion itself, disconnected from the old structure, and also in another view, so 
much only of the old structure as will suffice to show the connection of the invention therewith. 

Correction is required. 

The drawings do not illustrate the mechanism responsible for the claimed movement of 
claims 2-7. Applicant's remarks are noted, but not convincing. Firstly, applicant has supplied no 
evidence that this movement is known in the art. Secondly, if this movement were known in the 
art, there would be no discernable patentable feature to these claims as best understood. Thirdly, 
while the BMW reference meets the limitations of claim 1 as presently recited, changing the 
location at which the rear edge of the rear cover is lowered is no trivial matter and not deemed to 
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be obvious in that extensive redesign would be required. Fourthly, while applicant could claim 
positions of the covers without structure for those positions, that is not the situation in this 
application. Applicant is claiming specific movement of the covers without any means or 
structure to effect this movement. This rejection is thus maintained and applicant may appeal for 
further opinion from the judges of the Board of Appeals. 


Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

4. Claims 2-7 are rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

There is no mechanism disclosed that would resuh in the claimed movement of the above 
claims. Applicant has envisioned a desirable result without effect. As a result, the invention 
appears to be incomplete as of the date of fihng. 


Application/Control Number: 09/813353 Page 4 

Art Unit: 3612 

5. Claims 2-7 are rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. 
It is not at all clear how one would enable the movements of claim 2-7. 


Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubhc use or 
on sale in this countiy, more than one year prior to the date of application for patent in the United States. 

7. Claim 1 is rejected under 35 U.S.C, 102(b) as being anticipated by BMW. 

See figure 4, where the rear edge of the rear cover 2 is maintained substantially at a roof 
skin height throughout the displacement, the claim not requiring identity of heights, only 
substantial identity. The illustrated movement is slight. Further, the rear cover is displaceable in a 
lengthwise direction in figures 4-5, with covers vertically arranged and the rear cover swingable 
out of a closed position into a tilted ventilator position of figure 2. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though tlie invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that tlie subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentabihty shall not be negatived by the 
manner in which the invention was made. 

9. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over BMW. 
Glass covers and retractable coverings are common knowledge in this art, obvious to use 

here for increased light transmission when desired. As applicant has not challenged this statement 
of judicial notice, it is made final. 

Oath/Declaration 

10. The declaration/application data sheet is defecfive as no residence is listed for the inventor. 
This objection is repeated. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 


# 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
L 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner Pedder whose telephone number is (703)308-2178. Fax 
amendments to expedite handling should be sent to (703) 305-7687. 


DHP 


July 10, 2002 



Dennis H. Pedder 
Primary Examiner 
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